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D STATES PATENT AND TRADEMARK OFFICE 



IN RE THE APPLICATION OF: 



PAPER: 



Inventor : Mitchell R. Swartz 
Serial no. 09/750, 480 



Group Art Unit:3 641 
Examiner: R. Palabrica 



Filed: 12/28/00 

For: METHOD AND APPARATUS 
TO MONITOR LOADING 
USING VIBRATION 

This is a continuation of Serial no. 07/371,937 
Filed: 06/27/89 

The Commissioner of Patents and Trademarks 
P.O. Box 1450, Alexandria, VA 223 13-1450 April 5, 2005 



1. This Petition is made pursuant to 37 C.F.R. 1.181 to the Commissioner of 
Patents, and is made to invoke his supervisory authority to correct a wrongful 
situation involving a Second "Final" [Exhibit "A" attached, hereinafter "second 
Final"], dated 1/1 1/05. Pursuant to 37 C.F.R. 1.181, there is no fee. This Petition 
is reasonable based upon the reasons stated below, and the facts as discussed in 
the Declaration supporting this Petition. 

2. In the discussion below, reference is made to Declaration of Dr. Mitchell 
Swartz (hereinafter called the "Swartz Declaration") dated April 5, 2002. 
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3. Dr. Swartz, the applicant, now Appellant, already has filed a Notice of 
Appeal (Exhibit "B"). Dr. Swartz already paid the Board of Patent Appeals AND 
the checks were cashed (Exhibits "C" and "D"). 

4. Appeal Briefs in triplicate were submitted (Exhibit "E"). 

5. There was previously the appearance that unlike previous Examiners, the 
present Examiner and his Supervisors refused to allow the Appellant his 
Constitutionally-protected rights of due process, including Appeal (Exhibit "F"). 

6. There is now presently the continued appearance that unlike previous 
Examiners, the present Examiner and his Supervisors refuse to allow the 
Appellant his Constitutionally-protected rights of due process, including Appeal. 
In this case, a new second-Final' was written by the Examiner that should have 
been a response to the Appeal Brief. But there has been no response to the 
Appeal Brief. 

7. Simply put, Appellant has not given up his right to Appeal. Appellant did 
never agree to this violation of due process. 

8. Furthermore, this last action of the Examiner has been made to confuse 
the record and make it impossible for the Appellant to refer to the record since 
there would now be two "finals" - and two responses to said finals. The Board 
will never have a clean, unambiguous, record in this case which to refer in this 
case. 

9. Therefore, this present action by the Examiner has violated Appellant's 
civil rights because said Notice was given (Exhibit "B"), Appeal Briefs in 
triplicate were submitted (Exhibit "E"), Notices of Compliance was submitted 
(Exhibit "F"), and the checks were cashed by the Office (Exhibits "C" and "D"). 
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10. In this light, the Commissioner should consider the following. 
Consistent with these cited improper actions (present 'second Final' and confer 
Exhibit "F"), there has been no response from the Examiner to any of the 
Appellant's other several Appeal Briefs or the Remand from the Board. Instead, 
despite the United States at War, the Examiner and his Supervisor have 
responded attacking the Appellant (then Applicant), crushing his applications 
and Appeals, and have systematically keep said Appeals from the Board. 

11. Supporting the above-cited present improper action, the Appellant notes 
there has been a history of dirty tricks in the above-entitled application. As but 
one example, in the discussion below, reference is made to Declaration of Dr. 
Mitchell Swartz (hereinafter called the "Swartz Declaration") dated October 23, 
2002. As discussed in the Swartz Declaration of October 23, 2002, Applicant 
received a "Notice Of Abandonment" dated 9/9/02. Said communication is a 
Notice which states that the application has been "Abandoned'. There was a 
major error in said communication from the Office. 

As stated in the Swartz Declaration, 

"This Applicant has NEVER abandoned this patent application. No 
communication to the Office from the Applicant has ever used the word 
"abandonment". " 

"I submitted a Response to the Office's Action which was dated 1/16/02 
and was unsigned and unnumbered." 

"The datestamp of the Patent and Trademark Office indicates that the 
pleading with said Exhibits was received and docketed 3/1/02." 

"Also submitted with the Response was a Petition to the Commissioner 
under 1.181, accompanied by a supporting Declaration. These 
additional important pleadings were received at the Patent and 
Trademark Office as proven by the Office's datestamp. 

The datestamp of the Patent and Trademark Office heralds receipt of 
Applicant's Response to the Office's Action dated 1/16/02, which was 
unsigned and unnumbered, and this indelibly demonstrates that there 
was no abandonment." 
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The date-stamp of the Office proves that there was no abandonment . 

12. Supporting the above-cited present improper action, the Appellant 
submits Exhibit "F" which demonstrates that there has been a history of improper 
action by the Office. 

13. Supporting the above-cited present improper action, the Appellant 
submits Exhibit "G" which is palpable evidence which explicitly demonstrates 
that the Office has not been fair, but has engaged in a two-tier system involving 
conspiracy outlined in said Exhibit "G" which was used to deprive the Applicant 
of his c ivil r ights since June 5, 1989. T he O ffice has previously denied t he 
existence of Exhibit "G" which now demonstrates the pattern of attack against 
the applicant (now Appellant). The Applicant/Appellant preserves all rights to 
pursue in Court redress for said violations, including conspiracy if this continues, 
in the prism of Exhibit "G". 

14. The Appellant preserves his right to seek any and all redress and judicial 
forums to protect his Constitutionally-protected rights which have been eroded 
by the Office, the Examiners, their Supervisors, and others, including based upon 
Exhibit "G" that have resulted in a series of what now appear to be "dirty tricks" 
and ad hominem directed against the Applicant and his Declarants over sixteen 
(16) years. 
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WHEREFORE, with this Petition supported by Affidavit, the Applicant 
respectfully requests relief from the latest improper actions of the Examiner and 
his Supervisor. The have refused to respond to Applicant's arguments. They 
have refused to respond to Applicant's Declarants. They have clouded the record 
with two 'finals'. It is impossible for the Applicant to respond to two different 
Finals and a pattern which is not consistent with Office rules by the Examiner. 
Therefore, to clean the record and make it clear, Appellant is now forced to file a 
Continuation. The Appellant hereby requests that, first, the Office refund 
Appellant's costs for the wasted Appeal to the Board. This amount is $20,000.00 

Furthermore, the Appellant hereby requests that given Exhibit "G", that the 
Office and the Commissioner immediately act to move this action to different 
Group Art and to recuse the Examiner and his Supervisors hereinafter from all of 
Appellant's applications. Attention of the Court is directed to the fact that failure 
to correct this in the light of said Exhibit "G" would reasonably be interpreted as 
an admission by the Office that said policy denying rights to Applicant and 
denying energy and inventions to America as itemized in said Exhibit "G" not 
only continues, but continues with the willful and explicit approval of both the 
Commissioner and the Office. 



Respectfully submitted, 

Mitchell Swartz, ScD, MD, EE 
Post Office Box 81 135 
Wellesley Hills, Mass. 02481 



Certificate Of Mailing [37 CFR 1.8(a)] 

To Whom it Does Concern: 
I hereby certify that this correspondence will be deposited with the United States Postal 
Service by First Class Mail, postage prepaid, in an envelope addressed to 

The Commissioner for Patents 

P.O. Box 1450 jUU 
Alexandria. VA 22313-1450 on the date below. 

April 5, 2005 M.R. Swartz 
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RESPONSE UNDER 37 CFR 1.116 

EXPEDITED PROCEDURE" 
EXAMINING GROUP 3641 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



IN RE THE APPLICATION- OF: 
Inventor : Mitchell R. Swartz 

Serial no. 09/750, 480 
Filed: 12/28/00 

For: METHOD AND APPARATUS 
TO MONITOR LOADING 
USING VIBRATION 

this is a continuation of Serial no. 07/371,937 
Filed: 06P.7/89 



Commissioner of Patents and Trademarks 
P.CBox 1450 Alexandria, VA 22313-1450 



PAPER: 
Group Art Unit: 3641 

Exarniner: R. Palabrica 



May 9, 2004 



To Whom it Does Concern; 



NOTICE OF APPEAL 



1 Th, Mnlioani hereby files a notice of appeal to the Umiec States Patent Oi~ 
P.o.rd of Anneals and Patent Interferences from the Examiner's iinai action: a 
y:^ Peiectirn of the above-entitled application, vvhich v/as mailed on January 14, 
?004 CE^'-ihr! "A", oopv is attached hereto). Applicant :c%oonced trm-y in less 
'•C, ,;. r . ' Tn^Oflr- not r^oaxied to either fbs respo::-; v'.-.e ti^ 




1 i-|Q i iOOO i-3aaS 



WPCH Q?H\f 




lit: 



v" V: £ : -' AA • .='. a AAA-.'-'.: AA- * Aa^Aa-a.. ■ 

■ • . ' The date stamp of the . Joard Of Patent Appeals 

: ::' ' ■■ ■ : . : . on this postcard will indicate receipt of: 

- ' : 1) A^Dpdlanus Appeal Brief (in triplicate), 

- • ■ - : " ' ■ ■ : " • - 2) containing a Certificate of Service on the last page, 
: " : 3) Aopellanfs Appendix attached thereto, 

,' : !■ :■' :. - : • '.. -. ;', : : ; - . : -; 4) Appellant's Certificate Of Mailing, 

AA'AA. A A ;:* - ' 5)Checkinthe Amount of S165. 

S ".■ A ! A A.\ ''/ ]-' : ■ ' 6) Request for Investigation of Mr. Palabnca, and 

-' • . • ' • 7) This Self-addressed postcard for the date stamp 

''■.A-'" : ' . of the Board Of Patent Appeals 
'A.--:: •* A- : A -■■ Thank you. Dr. Mitchell Swartz 

' • Mailed July 2, 2004 

"A- A. : . Serial no. 09/750, 480 



APR 0 8 2005 

'QtapftHE UNITED STATES PATENT AND--TRAJ5EMABK OFFICE 

IN RE THE APPLICATION OF: 
Inventor : Mitchell R. Swartz 

Serial no. 09/750, 480 
Filed: 12/28/00 

For: METHOD AND APPARATUS 
TO MONITOR LOADING 
USING VIBRATION 

This is a continuation of Serial no. 07/371,937 
Filed: 06/27/89 



Commissioner for Patents 
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PAPER: 
Group Art Unit: 3641 

Examiner: R. Palabrica 



IN 



THE UNITED STATES PATENT AND TRADEMARK OFFICE 



TN RE THE APPLICATION Or: ; PA?*R:_^ 

, r .. , VT> ' Groui) Art Unix: ou4i 

Inventor : Mitchell R. Jb v^l. lz 

r- • •> ron^o Asn ' ; Examiner: R. Palabrica 

. Serial no. 09/ nO, 480 

Filed: 12/28/00 , " 

For: METHOD AND APPARATUS 

TO MONITOR LOADING " ^ 

USING VIBRATION ^ . "• E^H.I&lX 

This is a continuation of Serial no. 07/37 1 ,937 ^ ;| 

Filed: 06/27/89 V 

Office of the Clerk 

Board Of Patent Appeals 

c/o The Commissioner foi Patents 

Alexandria, YA 22313-1450 October :9,20c. 



NOTICE OF C01WF UAJSCF, BY API? ELLANT 



To "Whom it. Does Concern: 



L The Appoibnt recced said -Notice, of Noncozopfee nmiad Setter 27, 
, w A^eUanfr. Aoped Brief of the above-enttieil action aaaa ...^ 

Aopdiaiirs Response and -sotico o; v,orraLau^ uy /..u — - — 



AFR -04-2085 63:12 PM 



INTEGRITY. RESEARCH. INST 



M e mora ndum . 




ASSISTANT SECRETARY AND COMMISSIONS 
OF PATENTS ANQ TRADEMARKS 
Washington, D.C. 20231 • 



UiUlTED STATES OEPARYfVlEfMT OF DGMMEBCE 
Patsn^ and Trademark Office 




DATE 



June 5, 1 989 





SUBJECT cold Fusion Applications 

Although the media attention relating to cold fusion has dimlshed, we 
are just now beginning to see a large number of applications relating 
to this subject. Although we are attempting to Identify all of these 
applications In the pre-examinatlon screening process, there 13 a 
possibility that a few applications may slip through without being 
Identified. ?\mm have your examiners be on the look out for any 
application that may relate to cold fusion. Some of the areas where a 
cold fusion application might be filed are: 



if one of your examiners should receive an application relating to cold 
fusion, he or she should check to make sure the words "COLD FUSION" 
are stamped on the file wrapper, if not, the application should be 
referred to Licensing and Review, CP4- 1 0C23 for marking. Also, any 
action on one of these applications should be routed through the Group 
220 Director's Office and the Office of the Assistant Commissioner 
for Patents prior to mal 1 ing, 

Thank you for your cooperation. Should haye any questions, please 
contact mo. 
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IN T^^^pf STATES PATENT AND TRADEMARK OFFICE 



IN RE THE APPLICATION OF: 



PAPER: 



Inventor : Mitchell R. Swartz 
Serial no. 09/ 750, 480 



Group Art Unit:3641 
Examiner: R. Palabrica 



Filed: 12/28/00 

For: METHOD AND APPARATUS 
TO MONITOR LOADING 
USING VIBRATION 

This is a continuation of Serial no. 07/37 1 ,937 
Filed: 06/27/89 

The Commissioner of Patents and Trademarks 
P.O. Box 1450, Alexandria, VA 22313-1450 April 5, 2005 



DECLARATION OF DR. MITCHELL SWARTZ 
SUPPORTING PETITION TO THE COMMISSIONER 

I, Mitchell R. Swartz, declare that I am a citizen of the United States of 
America and the inventor of the invention described in the above-entitled 
application. 

1. In the above-entitled application, I received a second "Final" [Exhibit "A" 
attached] dated 1/11/05. 

2. 1 already filed a Notice of Appeal (Exhibit "B"). 

3. I already paid the Board of Patent Appeals AND the checks were cashed 
(Exhibits "C" and "D"). 



4. Appeal Briefs in triplicate were submitted by me (Exhibit "E"). 

5. 1 have never given up my right to Appeal in the above-entitled action. 

6. The Examiner has refused to allow my Appeal Briefs. 

I declare that all statements herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true. 

Signature of Inventor: 

April 5, 2005 



Mitchell R. Swartz, ScD, MD, EE 

Post Office Box 81 135 
Wellesley Hills, Mass. 02481 
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EXPEDITED PROCEDURE 
EXAMINING GROUP 364 1 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



IN RE THE APPLICATIOJSPOF: 
Inventor : Mitchell R. Swartz 

Serial no. 09/750, 480 



Filed: 12/28/00 
For: METHOD AM 



{D APPARATUS 
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U SING VIBRATION 
This is a continuation of Serial no. 07/371,937 
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Commissioner of Patents and Trademarks 
p.O.Box 1450 Alexandria, YA 223134450 



PAPER: 
Group Art Unit: 3641 

Examiner: R.Palabrica 
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II 



To Whom it Does Concern: 



NOTICE OF APPEAL 



1 Applicant herebv files a notice of appeal to the United States Patent ui- 
fic* ho~d ofADDeals and Patent Interferences from the Examiners Snai action: a 

Kc^iion of the above-entitled application, which was mailed on January 
200- (HvJiihh :, A", copy is Cached hsieto). Applicant r^onc^d tsa^y in less 

w.v -yp-" p ? .3 not nwy.-.dea to '-i-hc- ihe respoys: 1 ' : "ie 



;:• \ri K^Gd^ • ; • • :, fiU : , :. > ..i ^ •=-*.•.•./.. :_ v . • . i ; - ,.,.:■■■=. v • : =■■--. .... .-'.V' - --- - : : 

S^i^^^S r 3 ^^^ - ~ ■ - 2 38 " 

,.;:>:.V;. i %;'.-;: ;;. v : ;v 5. ain-rrwpir R_ SWARTZ .9470151453 
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MITCHELL R. SWARTZ 
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The date stamp of the ,3oard Of Patent Appeals 
on this postcard will indicate receipt of: 

1) Appellant's Appeal Brief (in triplicate), 

2) containing a Certificate of Service on the last page, 

3) Appellant's Appendix attached thereto, 

4) Appellant's Certificate Of Mailing, 

5) Check in the Amount of $165. 

6) Request for Investigation of Mr. Palabnca, and 

7) This Self-addressed postcard for the date stamp 
of the Board Of Patent Appeals 

Thank you. Dr. Mitchell Swartz 
Mailed July 2, 2004 
Serial no. 09/750,480 
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c/o The Commissioner Cos Patents 
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NOTICE OF COMPLIANCE BY AP AEIAANT 



To "Whom it Does Concern: 

i Tnc ArraeUant received said Notice of Noncomptoce, mailed September 27 ; 
7004 i re H arf;^ATn3ellanfs Appeal Brief of the ah ove- entitled action dated July ^ 
- ,,,:^,, y or ''Conraur^tion" (cover as Exhibit "A.", attache*;]- tmo * 

A^pelWs Response and Notice of Compliance by Appellant to said Notice o 
Non-Compliance 

2. The AppeV.cst respectfully notes tivv: the evidence Spates Ac corr ; ;:ir.v^-,:iae 

'.a.".::.::,.";:., -.v- c.o -.p^ca -a ^.^.v : ^ 
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U SUITED STATES OEPARTfVlEfVlT OF COMMENCE 
Patan« and Trademark Offics 



Memorandum 



DATE 
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Although the media attention relating to cold fusion has dim I shed, we 
are just now beginning to see a large number of applications relating 
to this subject. Although we are attempting- to Identify all of these 
applications In the pre-examlnatlon screening process,, there is a 
possibility that a few applications may slip through without being 
Identified. Please have your examiners be on the look out for any 
application that may relate to cold fusion. Some of the areas where a 
cold fusion application might be filed are: 



if one of your examiners should receive an application relating to cold 
fusion, he or she should check to make sure the words "COLD FUSION" 
are stamped on the f i ie wrapper, If not, the application should be 
referred to Licensing and Review, CP4-10C23 for marking, Also, any 
action on ona of these applications should be routed through the Group 
220 Director's Office and the Of fice of the. Assistant Commissioner 
for Paints prior to mal 1 ing. 

Thank you for your cooperation. Should have any questions, please 
contact ma 
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